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Transgender Trend is an international group of parents and other individuals based mainly in the 

United States, the United Kingdom, and Canada, who are concerned about the current trend to 

diagnose “gender non-conforming” children and young people as transgender.  We are also 

concerned about legislative and regulatory efforts to eliminate women-only spaces by 

prioritizing transgender above those of women and girls.   Transgender Trend’s membership is 

politically, religiously, and professionally diverse and includes experts in child development and 

psychology and individuals who, either based on their own experiences or those of their children 

or peers, question prevailing “gender identity” theory. 

 

Transgender Trend opposes the Equal Access in Accordance with an Individual’s Gender 

Identity in Community Planning and Development rule (the “Proposed Rule”).  Our principal 

concern is the safety and privacy of women and girls, to which HUD gives insufficient 

consideration. 

 

The Definition of “Gender Identity” is Overbroad and Exceeds HUD’s Authority 

 

The Proposed Rule defines “gender identity” to mean “the gender with which a person identifies, 

regardless of the sex assigned to that person at birth.”  It additionally provides a definition of 

“perceived gender identity,” which means “the gender with which a person is perceived to 

identify based on that person’s appearance, behavior, expression, other gender-related 

characteristics, or sex assigned to the individual at birth.” 

 

This definition is problematic on its face, as it is overbroad and fails to specify the basis on 

which a prohibited discriminatory act might occur.  It is also beyond the authority of HUD to 

create a new protected class absent some authorization from Congress. 

 

The overbreadth of the “gender identity” definition is evident in the Proposed Rule’s background 

section.  There, the Proposed Rule is discussed in reference to transgender individuals.  The 

realm of gender identity, which is, at present, purely theoretical and without scientific support, 



 

 

encompasses a wide range of identities – as many as 56 according to the popular social 

networking site, Facebook.1 

 

Thus, the definition as drafted does not conform to the drafters’ intent.  Worse, the range of 

gender identities will make compliance with the Proposed Rule impracticable or impossible.  The 

Proposed Rule contemplates permitting men who identity as women into women-only spaces and 

vice versa, while the facilities themselves remain segregated based on a gender binary.  An 

individual who identifies as, say, agender would be required to be served under the definition, 

but in a facility for individuals who identify as neither male nor female.  A similar problem arises 

for gender fluid beneficiaries, whose identities may vacillate between male and female. 

 

The interpretive difficulties pale in comparison to the improper exercise of authority exhibited in 

the Proposed Rule.  Like its corollaries within HUD and in other areas of the Administration, the 

Proposed Rule is attempting to implement a sweeping change to the nation’s laws on prohibited 

discrimination.  We are mindful that any Administration needs flexibility when enforcing 

legislation enacted into law, but creating a new class of individuals to be protected by federal 

non-discrimination law, with the concomitant risk of liability for those who violate it, falls well 

outside the parameters of constitutionally permitted enforcement.  Moreover, there is passionate 

disagreement about the substance and effect of initiatives like the Proposed Rule and the public’s 

rights and expectations are ill-served by the obscure rulemaking process. 

 

 

The Proposed Rule Ignores the Voices of Women 

 

Transgender Trend observes the unbalanced nature of the research cited in support of the 

Proposed Rule.  Even a cursory review of the Proposed Rule’s sources shows that only one 

viewpoint was examined and that the views of women, including those with children, were not 

considered relevant.   

 

The importance of this lack of balance is reflected in the background portion of the Proposed 

Rule.  Most notable is the observation by service providers that “given the choice between a 

shelter designated for their assigned birth sex or sleeping on the streets, many transgender 

shelter-seekers would choose the streets.”   

 

The corollary question – whether women would choose the streets if their only other option is 

sharing sleeping and bathing spaces with biological males – is not asked, despite evidence of 

startling levels of past physical and sexual abuse committed against women.  One survey of 

available data, looking at women who are mothers, found: 

 

 92 percent of homeless mothers experienced physical and/or sexual abuse at some point 

in the past; 

 Two-thirds of homeless women had past experiences with domestic violence; 

 PTSD rates are roughly 300 percent those of comparable women in low-income housing.2 

                                                 
1 See Jillian Sederholm, Here are Facebook’s 56 New Gender Identity Options, San Jose Mercury News, Feb. 13, 

2014,  http://www.mercurynews.com/bay-area-living/ci_25134487/here-are-facebooks-56-gender-identity-options  
2 Kristen Paquette, Current Statistics on the Prevalence and Characteristics of People Experiencing Homelessness 

in the United States, July 2011, http://homeless.samhsa.gov/ResourceFiles/hrc_factsheet.pdf. 

http://www.mercurynews.com/bay-area-living/ci_25134487/here-are-facebooks-56-gender-identity-options
http://homeless.samhsa.gov/ResourceFiles/hrc_factsheet.pdf


 

 

 

Among women generally, between 22 and 57 percent of homeless women identify domestic 

violence as the immediate cause of their homelessness and 63 percent of women were victims of 

domestic violence as adults.3  Too often, women remain with or return to violent partners 

because they have nowhere else to go.4 

 

These data do not exist in a vacuum; rather, they reveal the accentuated vulnerability of homeless 

women in a society beset with male violence.  Four women are killed by men every day 

according to the most recently available data,5 nearly 50 percent of women have experienced sex 

violence other than rape, and close to seven million women will be raped this year alone.6 

 

Yet, instead of listening to women and taking into account their concerns and fears, the Proposed 

Rule ignores them and, worse, redefines those concerns and fears as discrimination.    

 

 

Conclusion 

 

Transgender Trend appreciates the opportunity to comment on the Proposed Rule and welcomes 

the opportunity to provide input on more appropriate accommodations for gender non-

conforming individuals. 

 

        

 

 

Respectfully submitted, 

 

 

Transgender Trend 

info@transgendertrend.com 

 

 

 

                                                 
3 National Network to End Domestic Violence, Domestic Violence, Housing, and Homelessness Factsheet, 

http://nnedv.org/downloads/Policy/NNEDV_DVHousing__factsheet.pdf.  
4 American Civil Liberties Union Women’s Rights Project, Domestic Violence and Homelessness,  

https://www.aclu.org/sites/default/files/pdfs/dvhomelessness032106.pdf  
5 Violence Policy Center, When Men Murder Women: An Analysis of 2013 Homicide Data, Sept. 2015, 

http://www.vpc.org/studies/wmmw2015.pdf.   
6 Matthew J. Breiding, et al., Prevalence and Characteristics of Sexual Violence, Stalking, and Intimate Partner 

Violence Victimization – National Intimate Partner and Sexual Violence Survey, United States, 2011, Centers for 

Disease Control and Prevention, Sept. 5, 2014,   

http://www.cdc.gov/mmwr/preview/mmwrhtml/ss6308a1.htm?s_cid=ss6308a1_e.  

http://nnedv.org/downloads/Policy/NNEDV_DVHousing__factsheet.pdf
https://www.aclu.org/sites/default/files/pdfs/dvhomelessness032106.pdf
http://www.vpc.org/studies/wmmw2015.pdf
http://www.cdc.gov/mmwr/preview/mmwrhtml/ss6308a1.htm?s_cid=ss6308a1_e

